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SECTION 1.0 — NOTICE OF REQUEST FOR BIDS (RFB)

1.1 Notice of Request for Bid

Notice is hereby given that sealed bids will be received before 11:00 am CST on Wednesday March 10, 2021, at the
Purchasing Services Division, in City Hall, 101 First Street SE, Cedar Rapids, lowa 52401 for the Tait Cummins Sports
Complex Repairs Bid Package #3 as requested by the City of Cedar Rapids Parks & Recreation Department.

1.2 RFB Timeline
Name of the Bid

Date of Issuance

Pre-Bid Meeting

Deadline for Questions

Deadline for Bid Submittal

Recommendation for Award
Submit Bid to: 2?=2>=2>=2>2>2>2>>

Submit in a sealed envelope.
Address exactly as stated.

Method of Submittal

Contact Person, Title
E-mail Address

Tait Cummins Sports Complex Repairs Bid Package #3
PUR0221-221

February 24, 2021

Wednesday, March 3, 2021 at 10:00 am CST
Tait Cummins Sports Complex

3000 C Street SW

Cedar Rapids, lowa

Masks and Social Distancing are Required

Wednesday, March 3, 2021 at 5:00 pm CST

Wednesday, March 10, 2021 11:00 am CST
Bids time stamped 11:00 am or after are late

March 2021

Sealed Bid: Tait Cummins Sports Complex Repairs Bid Package #3
Purchasing Services Division-City Hall

101 First Street SE

Cedar Rapids IA 52401

US Mail, Overnight Delivery or In Person
Electronic and fax proposals are not acceptable

Diane Muench, CPPB, Purchasing Services Manager
d.muench@cedar-rapids.org

Phone/ Fax Numbers Phone: 319-286-5023 Fax: 888-815-3659

1.3

1.4

1.5

The City is not responsible for delays occasioned by the U.S. Postal Service, the internal mail delivery system of the
City, or any other means of delivery employed by the Bidder. Similarly, the City is not responsible for, and will not
open, any bid responses that are received on or after the time stated above. Late submittals will be retained in
the RFB file, unopened. No responsibility will be attached to any person for premature opening of a bid not
properly identified.

Bids will be publicly opened on Wednesday, March 10, 2021 at 11:00 am CST (our clock) in City Hall, 101 First Street
SE, Cedar Rapids, IA 52401. The main purpose of this opening is to read the name(s) of the Bidders(s) and the
submitted pricing, not to serve as a forum for determining the apparent low bidder(s). Due to COVID-19 restrictions
the bid opening will be held on Zoom. Contact Diane Muench for login information.

Bids will be evaluated promptly after opening. After an award is made, a bid tabulation summary will be sent to
all companies who submitted a bid. Bid results will not be given over the telephone or prior to award. Bids may
be withdrawn any time prior to the scheduled closing time for receipt of bids; no bid may be modified or withdrawn
for a period of sixty (60) calendar days thereafter.

End of Section 1.0
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SECTION 2.0 — INSTRUCTIONS TO BIDDERS

2.1

2.2

2.3

2.4

2.5

FEDERAL FUNDING PROVISIONS
NOTICE: THIS IS A FEDERALLY FUNDED PROJECT

The City of Cedar Rapids, lowa, is a sub-recipient of the State of lowa, under the Public Assistance Program for the
Tait Cummins Sports Complex Repairs Bid Package #3 Project, RFB #PUR0221-221, CFDA # 97.036.

AWARDING AGENCY: Federal Emergency Management Agency (FEMA), Department of Homeland Security.

Funding, in whole or in part, for this Project is through a Public Assistance grant from FEMA therefore all provisions
of 2 CFR §§ 200.317 through 200.326 under the Uniform Administrative Requirements (“Uniform Rules”) apply to
this Project.

Federal Law requires that contracts relating to the Project include certain provisions of 2 CFR §§ 200.317 through
200.326 under the Uniform Administrative Requirements (“Uniform Rules”). Depending upon the type of work or
services provided and the dollar value of the Project, some of the provisions set forth in 2 CFR §§ 200.317 through
200.326 may not apply to the Contractor or to the work or services to be provided hereunder; however, the
provisions are nonetheless set forth to cause this Project to comply with all applicable federal laws, regulations
and executive orders.

This Project will be in strict compliance with program requirements of the Awarding Agency and of 2 CFR §§
200.317 through 200.326. See additional provisions, Attachment E.

NOTICE: INSURANCE IS REQUIRED FOR THIS PROJECT

WORK SHALL NOT BEGIN UNTIL THE CERTIFICATE OF INSURANCE AND ALL REQUIRED ENDORSEMENTS ARE
RECEIVED AND APPROVED BY THE CITY.

At all times during the term of the Work and the Contract, and any extensions thereof, the Contractor shall
purchase, at its own expense, and maintain with insurance companies in good standing and acceptable to the City.
Such insurance will protect the Contractor from liability and claims for injuries and damages which may arise out
of or result from the Contractor’s operations under the Contract and for which the Contractor may be liable,
whether such operations are by the Contractor or by a Subcontractor or by anyone directly or indirectly employed
by any of them, or by anyone for whose acts any of them may be liable.

For the protection of the Contractor and the City, but without restricting or waiving any obligations of the
Contractor herein contained, the Contractor shall insure the risks associated with the Work and the Contract with
minimum coverages and limits as set forth in Attachment B, INSURANCE REQUIREMENTS.

Whenever used in this RFB the following terms shall have the meaning given as follows: City shall mean the City of
Cedar Rapids, lowa. Contractor shall mean the firm providing Work for the Parks & Recreation Department.
Subcontractor shall mean any person, firm, or corporation who contracts with the Contractor to perform a service
for which the basis of payment or Scope of Work is identified as a part of this RFB. Project Manager shall mean
Brent Neighbor, Parks Superintendent, who is the City’s designated coordinator and administrator for the Work
under this project.

A company representative who is authorized to bind the Company will sign on behalf of the company to indicate
to the City that you have read, understand and will comply with the instructions and all terms and conditions stated
in this Request for Bid and all attachments.

Pre-Bid Meeting

In addition to the information contained in the Request for Bid, you are strongly encouraged to attend a pre-bid
meeting to be held on Wednesday, March 3, 2021 at 10:00 am CST at the Tait Cummins Sports Complex, 3000 C
Street SW, Cedar Rapids, lowa. The City is inviting all bidders to attend this meeting to examine the work areas
and equipment, ask specific questions and request clarifications on the specification portion of this bid document.
All interested bidders are strongly encouraged to attend in order to familiarize themselves with the systems and
all conditions that may affect the time or cost of performance.

A mask must be worn and social distance of at least 6 feet must be maintained.
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2.6

2.7

2.8

2.9

2.10

2.11
2.12

This Request for Bid does not commit the City to make an award, nor will the City pay any costs incurred in the
preparation and submission of bids, or costs incurred in making necessary studies for the preparation of bids.

Addenda

Any matter of this bid package that requires explanation or interpretation must be inquired into by the Bidder in
writing by Wednesday, March 3, 2021 at 5:00 pm CST. E-MAIL all questions to Diane Muench, d.muench@cedar-
rapids.org. Any and all questions will be responded to in the form of written addenda to all Bidders. All addenda
that you receive shall become a part of the Contract Documents and shall be acknowledged and dated on the
bottom of the Signature Page Form (Attachment C). All Addenda will be posted on the City’s website. It is the
Bidder’s responsibility to check for addenda.

www.cedar-rapids.org/local government/departments g - v/purchasing services/current bid opportunities list.php

Exceptions to Documents

The Bidder shall clearly state in the submitted bid any exceptions to, or deviations from, the minimum bid
requirements, and any exceptions to the terms and conditions of this RFB. Such exceptions or deviations will be
considered in evaluating the bids. Bidders are cautioned that exceptions taken to this RFB may cause their bid to
be rejected.

Silence of Specifications

Commercially accepted practices shall apply to any detail not covered in the specification and to any omission of
the specification. Any omission or question of interpretation of the specification that affects the performance or
integrity of the service being offered shall be addressed in writing and submitted with the Proposal.

Incomplete Information

Failure to complete or provide any of the information requested in this Request for Bid, including references,
and/or additional information as indicated, may result in disqualification by reason of "non-responsiveness".

No responsibility will be attached to any person for premature opening of a bid not properly identified.

In the event of conflict, the Special Terms and Conditions shall take precedence over the Standard Terms and
Conditions, included herein.

Be advised that any conversations (in reference to this RFB) between bidders and any City employee, City official
or City Project Manager, outside of the Purchasing Services Division, during the entire competitive bidding process
is strictly prohibited. Such actions will result in removal of the Contractor from the vendors list and rejection of
the Contractor’s bid. The ONLY official position of the City is that position which is stated in writing and issued
by the Purchasing Services Division. No other means of communication, whether written or oral, shall be
construed as a formal or official response statement.

End of Section 2.0
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SECTION 3.0 — SPECIAL TERMS AND CONDITIONS

3.1 Term of Contract

311

3.1.2
3.13

3.14

3.15

3.1.6

The initial term of the Contract shall commence on the date the City executes the Contract and shall end
on May 31, 2021.

The Contract may be extended by written mutual agreement by the City and the Contractor.

A Contract, prepared by the City and signed by the City Manager, shall become the document that
authorizes the Work to begin, assuming the insurance requirements have been met. Each section
contained herein, the attachments, and any addenda and the response from the successful Bidder shall
also be incorporated by reference into the resulting agreement.

The City reserves the right to make changes to the Work to be provided which are within the Project. No
assignment, alteration, change, or modification of the terms of the Contract shall be valid unless made in
writing and agreed to by both the City and the Contractor. The Contractor shall not commence any
additional work or change the scope of the Work until authorized in writing by the City. Contractor shall
make no claim for additional compensation in the absence of a prior written approval and amendment of
the Contract executed by both the Contractor and the City. The Contract may only be amended,
supplemented or modified by a written document executed by the Contractor and the City Manager.

In accordance with the provisions and conditions of the Contract, Contractor shall freely enter into the
Contract for the purpose of providing Work to the City and to be compensated for the Work.

No price escalation will be allowed during the initial term of the contract. If it is mutually decided to
renew beyond the initial period and the Contractor requests a price increase, the Contractor shall provide
sufficient written certification and documentation to substantiate the request. Documentation shall
include, but not be limited to; actual materials invoices, copies of commercial price lists, provision of
appropriate indices, which reflect said increases. The City reserves the right to accept or reject price
increases, to negotiate more favorable terms or to terminate without cost, the future performance of the
contract.

3.2 Contract Forms

3.21

3.2.2

3.23

3.24

If a Bidder intends to request that the City of Cedar Rapids enter into any agreement form in connection
with the award of this project, the form must be submitted with the Bid for review by the City’s legal
counsel during the evaluation of Bids. If such agreement requires that payments be remitted to other
than the Bidder, the Bidder shall indicate the name and address of the firm to whom Bidder would request
payments to be made, and the firm’s relationship to the Bidder.

Bidders are advised that in the event any such agreement contradicts the City of Cedar Rapids
requirements, the bid may be rejected due to the contradiction unless Bidder indicated deletion of such
clauses. If agreement form indicated a firm other than the Bidder is Contractor, or payee, the proposed
Contractor or payee must also indicate concurrence with the deletion of such clauses.

If no agreement form is included with the bid, no such form will be approved by the City during the
evaluation or award processes, or following award of contract. If the bid does not indicate the proposed
Contractor, vendor or payee to be a person or company other than the Bidder, (1) only the Bidder will be
considered as Contractor and (2) payments will be made only to the Bidder to whom the contract is
awarded.

The City of City Rapids will in no case agree to terms not submitted for review with the bid submittal.

33 Payment Terms and Invoice Submittal

3.3.1

3.3.2

Payment terms for Work authorized under the contract shall be net forty-five (45) days upon receipt of
an acceptable original invoice and after Work performed, inspected and accepted and all required
documentation and reports are received in a format acceptable to the City.

Invoices shall include the following information:

e Contractor name and address
e  Purchase Order # and Project #PUR0221-221
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3.33

334

3.35

3.3.6
3.3.7

e Dates and Description of Work
e  Percent of total project completed to date
e Total amount being invoiced (percent invoiced must match percent of project completed)

Surcharges (i.e. fuel surcharges, restocking) shall NOT be allowed to be added to invoices as an additional
line item.

All invoices, and supporting documentation shall be submitted at the intervals as agreed upon:

a) Ina pdf format via e-mail to: accountspayable@cedar-rapids.org

or
b) Via US mail to: City of Cedar Rapids, Finance Department — Accounts Payable,
101 First Street SE, PO Box 2148, Cedar Rapids, IA 52406-2148.

The City may withhold payment for reasons including, but not limited to the following:

a) Work that is defective, inaccurate, flawed, unsuitable, nonconforming or incomplete due to
negligence of the Contractor;

b) Damage for which Contractor is liable under the Contract;

c) Valid liens or claims of lien;

d) Valid claims of Subcontractors or other persons;

e) Delay in the progress or completion of the Work;

f)  Inability of Contractor to complete the Work;

g) Failure of Contractor to properly complete or document any pay request or invoice;

h) Any other failure of Contractor to perform any of its obligations under the Contract; or

i)  The cost to City, including attorneys’ fees and administrative costs, of correcting any of the aforesaid
matters or exercising any one or more of City’s remedies set forth in the Contract.

Actual travel time to and from the work location is not reimbursable under the Contract.

Retainage - The City shall retain 5% of the value of the Work completed, until all Work has been completed
and accepted by City Council resolution. Retained payment will be held 30 days following City Council
resolution to ensure any liens are cleared and all paperwork filed. A request for retainage release shall
be requested at the completion of the Project.

3.4 Bonds — REQUIRED

34.1

3.4.2

343

Bid Bond - Each bid shall be accompanied by a bid bond, certified check, or a certified credit union share
draft for five percent (5%) of the bid, payable to the order of the City Treasurer of the City of Cedar Rapids,
lowa which sum shall be forfeited in case the successful bidder fails to enter into the contract within ten
(10) days after notice the contract has been awarded. The bid security shall be in a separate envelope
securely attached to the envelope containing the bids. No bids may be withdrawn after the time for
opening of bids has passed.

Payment and Performance Bonds - Awarded Contractor shall furnish payment and performance bonds,
each in an amount equal to the Contract price as security for the faithful performance and payment of all
Contractor’s obligations under the Contract documents. These bonds shall remain in effect at least until
two years after the Work is fully accepted by the City. Bonds shall be submitted within ten (10) days of
award.

Bond Forms are provided in Attachment D.

3.5 Drug Free Workplace

351

The City of Cedar Rapids seeks to enhance worker safety by creating workplaces that are free of drugs
and substance abuse. All Contractors and subcontractors working on City projects will be responsible for
the pre-employment drug screening of all of their employees to be assigned to City projects. All
Contractors and subcontractors shall have in place a drug and alcohol testing policy that conforms to the
requirements of lowa Code Section 730.5 “Private sector drug free workplaces” and “A Guide to
Workplace Testing in lowa”, latest update. Random testing is to be conducted in conformance with lowa
Code Section 730.5 — 8.a.
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3.6

3.7

3.8

3.5.2

Bidders shall provide with their Bids an affidavit to the City that their drug testing program, and those of
their subcontractors, meets the requirements of this Article. Affidavit Form is provided in Attachment C.

Treatment of Documents and Records

3.6.1

3.6.2

3.63

3.64

Ownership

All Documents and other materials prepared by the Contractor in connection with this project are the
City’s sole property in which the Contractor has no proprietary or other rights or interests. All reports,
documents, information, and any materials or equipment furnished to the Contractor by the City shall
remain the sole property of the City. Nothing written in this paragraph, however, will be interpreted to
forbid the Contractor from retaining a single copy of information for its files.

Confidentiality

Any individual subcontracted or employed by the Contractor with authorized access to personnel
information documents, if any, is given access to use any personnel information in the documents solely
for the purpose of performing the Work of the Contract and must not divulge this information to anyone
without a need to know. Confidentiality of personnel information contained in the documents shall
survive the completion or termination of the Contract subject to applicable state statutes.

Disposal

If at any time during the performance of the Contract or following completion or termination of the
Contract, Contractor and/or its subcontractors chooses to dispose of Documents, disposal of Documents
shall:

a) comply with any retention requirements of the agreement, and

b) be in a manner such that documents or information in the Documents is unable to be read,
interpreted, reproduced, copied or duplicated in any fashion.

Access/Retention

During the term of the Contract or following completion or termination of the Contract the Contractor
and its Subcontractors, if any, shall maintain all accounting records and other documentation generated
in performing the Work under the Contract.

Any duly authorized representative of the City, the State or a Federal Agency shall have access to all such
information for the purpose of inspection, audit and copying during normal business hours. All such
information shall be retained for five (5) years from the date of final payment and after all other pending
matters under the Contract are closed including but not limited to litigation, claim, negotiation, audit or
any other action involving the records.

This access shall be made available to the City or duly authorized agent and shall be considered incidental
to the Scope of Work contained herein. As such, there shall be no additional compensation allowed the
Contractor for maintaining this information and allowing the herein described access.

If Project is funded in any way utilizing Federal Funds the Contractor acknowledges that it may be required to
submit to an audit of funds paid through the Contract and as may be conducted in accordance with provisions of
the Office of Management and Budget Circular A-133 (Audit of States, Local Government and Non-Profit
Organizations).

Expenditure of Service

The City does not guarantee any minimum or maximum hours of work for the Contractor. There is no guaranteed
minimum amount of work that will be required throughout the contract period.

End of Section 3.0
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SECTION 4.0 — SCOPE OF WORK, SPECIFICATIONS

4.1

4.2

4.3

Background - The City of Cedar Rapids is seeking bids from qualified Contractors for the Tait Cummins Sports
Complex Repairs Bid Package 3 project. Tait Cummins is located at 3000 C Street SW, Cedar Rapids, lowa.

Scope of Work

4.2.1 The project consists of making repairs to the buildings at the Tait Cummins Sports Complex in relation to
the August 10, 2020 derecho. Contractor shall perform the Work as outlined in the Plans and
Specifications, Attachment F.

4.2.2  The plans and specifications are available to download and/or order for free from Rapids Reproductions
at the following link: http://rapidsrepro.com/planroom/, by phone (319-364-2473) or in person at 6015
Huntington Court NE, Cedar Rapids, lowa. If you do not have an existing Rapids Reproductions account,
you must create one in order to log into the City of Cedar Rapids Planroom to view/order plans. No
deposit will be required for the documents.

4.2.3  Bid Documents may be examined at the following locations:

CMD Dodge Plan Room

Document Processing Center 3315 Central Ave

30 Technology Parkway South, Ste 100 Hot Springs, AR 71913

Norcross, GA 30092-2912 Ph. 913 669-6837

Ph. 800 424-3996 linda.st.peter@construction.com
customercare@cmdgroup.com

Master Builders of lowa North lowa Builders Exchange
221 Park Street 9 North Federal Ave.

Des Moines, IA 50309 Mason City, IA 50401

Ph. 515 288-8904 Ph. 641-423-5334
info@mbionline.com Go to: http://buildingnorthiowa.com/contacts/

4.2.4 All work shall be in accordance with Statewide Urban Design and Specifications (SUDAS), current
version. Link below:

http:/ /www.cedar-rapids.org/local_government/departments g -
v/public_ works/sudas_statewide urban_design _and_specifications.php

Contractor’s Employees

43.1 The Contractor agrees to staff each project with personnel experienced in the nature of the work and having
appropriate training, skills, and required credentials to accomplish the work’s objectives.

4.3.2  The Contractor will maintain continuity of its staff assigned to the work to the fullest extent possible
throughout the term of the Contract.

4.3.3  The Contractor shall be equipped with the normal tools of their trade and shall furnish all labors, tools, and
other items necessary for and incidental to executing and completing all required work.

43.4 The Contractor shall be responsible for providing protective gear and equipment to its agents and
employees, and for ensuring its proper utilization under all current applicable OSHA regulations.

4.3.5 The Contractor will fully and sufficiently inform its staff of the nature of the work and the hazards inherent
in performing the work, and shall inform its Subcontractors of the same.

43.6  The work shall be performed in accordance with the requirements, standards, specifications and schedules
set forth, and all applicable regulations or policies of the U. S. Environmental Protection Agency, lowa
Department of Natural Resources, lowa Workforce Development Agency, or any other regulatory agency
that has jurisdiction over the work. All regulatory or contractual interpretations shall be made by the
applicable regulatory authority or the City and shall be final.

4.3.7  The work shall be diligently and continuously performed in order that said work is completed within the time
frame as specified by the City.

4.3.8 The Contractor shall only furnish employees who are properly licensed, competent and skilled for work
under the contract.
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4.4

4.5

4.6

4.7

4.8

4.9

4.3.9 Contractor’s employees and sub-contractor employees shall each wear distinctive company clothing or
hard hats with permanent markings identifying their respective employer at all times while within the
project buildings and at all times while on site.

4.3.10 If, in the opinion of the City or Project Manager, an employee of the Contractor or any subcontractor is
incompetent or disorderly, refuses to perform in accordance with the terms and conditions of the
contract, threatens or uses abusive language while performing work, or is otherwise unsatisfactory, that
employee shall be immediately removed from all work under the contract.

4.3.11 The Contractor shall provide a main phone number and a backup phone number that will be answered
24/7.

lowa Contractor Law

The State of lowa requires that all individual contractors and businesses performing “construction” work within
lowa be registered with the Division of Labor and renew that registration annually. More information about this
law can be found at http://www.iowaworkforce.org/labor/contractor.htm. If applicable, your lowa Contractor
Registration number is required on the Signature Page of this RFB.

Mobilization & Demobilization

Preparatory work and operations, including but not limited to those necessary for the movement of personnel,
equipment, supplies and incidentals to and from the project site and for the establishment of all other facilities
which must be performed or costs incurred prior to beginning work on this project shall be included in the bid
price(s) and not considered as an extra or separate bid item unless otherwise indicated on the Bid Submittal Form.

OSHA 10 Requirements

4.6.1 Contractor’'s employees shall possess a certificate of completion showing that said person has successfully
completed a ten-hour Occupational Safety and Health Administration (OSHA 10) or a similar program for
on-site employees which includes a course in construction safety and health approved by OSHA. Any on-
site employee found on a work site subject to this section without documentation of the successful
completion of the course required shall be afforded fifteen days to produce such documentation before
being subject to removal from the project.

4.6.2 Every worker employed in the performance of work under this project shall be certified as having
completed an OSHA 10 safety training course. The clear intent of this provision is to require that all
employees under this project receive such training prior to performing any work on the project.

4.6.3  Contractor shall provide a copy of proof of completion of the OSHA 10 course to the City upon
request. Proof of completion may include but is not limited to:

a) copies of bona fide course completion card
b) training roster, attendance record of other documentation from the certified trainer pending the
issuance of the card

c) other valid proof
Permits/Licenses
Contractor is responsible for all permits and/or licenses to perform the duties of the contract.
Regulatory Agency Compliance

Compliance with laws and regulations set forth by regulatory agencies is required. These agencies include, but are
not limited to, OSHA — Occupational Safety & Health Agency, EPA — Environmental Protection Agency, ICC —
Interstate Commerce Commission, DNR — Department of Natural Resources, and DOT — Department of
Transportation. The City of Cedar Rapids expects that bidders will offer expertise on conformance of regulations
applying to the products they sell. Failure to assist the City of Cedar Rapids in this area may be just cause for
rejection.

Safety

49.1 Contractor will ensure that its employees observe and exercise all necessary caution and discretion so as
to avoid injury to person or damage to property of any and all kinds. All buildings, equipment and
furnishings shall be protected by the Contractor from damage, which might be done or caused by work
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4.10

4.11

4.12

performed under the Contract. Such damages to the foregoing shall be repaired and/or replaced by
approved methods so as to restore the damaged areas to their original condition at the expense of the
Contractor. The Contractor shall erect, install, and maintain all temporary public walks, warning signs,
barricades, and other protective means as may be necessary for the protection of the public from injury.
Contractor certifies that all items or service delivered herein comply with all ANSI Standards and with the
Federal Occupational Safety and Health Act of 1970, as applicable.

4.9.2  Contractor shall exercise the utmost care when working on City property. The Contractor shall be
responsible for, and indemnify and hold the City harmless from all damage to the facility that may occur
during this project. Any damage that may occur shall be reported to the City immediately. The City may
direct the Contractor to undertake immediate and reasonable steps to repair and remediate any damage.
The Contractor shall maintain a written log describing all property damage reports, and the Contractor’s
activities to repair and remediate. This log shall include the dates for each damage report, pictures,
contact information and resolution. If property damaged by the Contractor is not repaired or remediated
in a timely basis as directed by the City, and to the satisfaction of the City, the City may, at its option, have
the damage repaired at the Contractor’s expense to be reimbursed to the City.

Subcontracts — Assignments

No part of this project will be subcontracted or assigned without prior written consent of the City, excluding any
emergency work. Any subcontractor or assignee must meet the same qualifications in their field as the prime
Contract. Contractor shall be responsible for any payments to subcontractors. Subcontractors must meet all
requirements as specified in this contract (i.e. training, safety, insurance, etc.).

Underground Utility Locates
Awarded Contractor will be required to comply with the excavation permit process and lowa One Call for digging.

Contact Susan Heath for the Excavation bonding permit, 319-286-5151 or s.heath@cedar-rapids.org.

Underground Utility Locates — The awarded vendor is solely responsible for contacting companies to locate
underground facilities by contacting “One Call” at (800) 292-8989. Any damage done, or repair needed therefore,
to an existing line is considered the responsibility of the awarded vendor.

Waste Disposal — Clean-Up

Removal and off-site disposal of construction waste will be the responsibility of the Contractor and shall be
included in the bid price. Debris and trash shall be removed at the end of each day’s work. Upon completion, the
work area shall be left clean of debris and trash associated with the work. There shall be no additional charges to
the City for removal and/or disposal of materials.

End of Section 4.0
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SECTION 5.0 — BID EVALUATION AND AWARD

5.1

5.2

5.3

5.4

5.5

Award - Any award(s) made by the City of Cedar Rapids is subject to prior approval by the City of Cedar Rapids City
Council.

5.1.1  Award shall be made to the responsible Bidder submitting the lowest responsive bid with regard to the
specifications set forth herein. The City reserves the right to accept or reject any or all bids; to request
rebids; to award bids item-by-item, by groups or lump sum; and to waive technicalities and formalities
where is it deemed advisable in protection of the best interests of the City.

5.1.2  If the evaluation team determines that the project should be awarded, the process shall be as follows:

a) The evaluation team shall determine which responsible Bidder has submitted the lowest responsive
bid.

b) For projects equal to or greater than $50,000, the City Council shall consider a resolution awarding
the contract and authorizing the City Manager to sign the Contract on behalf of the City. Note, as
provided for by Section 4.03 of the Cedar Rapids Municipal Code, no Contract shall be deemed to be
created and exist, unless and until the City Council adopts a resolution awarding the project and
authorizing the City Manager to sign the Contract.

c) The City Manager executes the Contract.

d) The City issues a purchase order to the Contractor. The purchase order shall constitute authorization
for the Contractor to commence the Work.

5.1.3 If the evaluation team determines that all the bids received should be rejected, the Bidders shall be
notified by the Purchasing Services Division accordingly. At that point, the City may, or may not, re-bid
the project.

Award of bid shall be made to the lowest responsive and responsible Bidder(s) meeting the specifications set forth
herein. In addition to the quoted price, the following is a partial list of the criteria that may be used in our
determination of Contractor responsibility and responsiveness:

e Adherence to specifications;

e Company’s reputation and financial status;

e Company’s ability to meet the City’s Insurance Requirements;
e  Current lead-time quoted;

e Past experience and service provided by Bidder;

e Favorable references from firms with projects of similar scopes that indicate that the Bidder has the ability to
carry out the Work and provide the products specified;

e Strength of company’s safety program and history.

The City of Cedar Rapids reserves the right to use both primary and secondary suppliers or to otherwise use
multiple sources to protect the City’s overall interests.

The Company must not have any unresolved performance issues with the City of Cedar Rapids. The Company’s
performance as a prime Contractor or subcontractor in previous City contracts shall be taken into account when
evaluating the Company’s submittal for this Request for Bid. The City may survey other local agencies during the
bid evaluation period to make sure the Company does not have any unresolved or unsatisfactory performance
issues. The City reserves the right to reject the Company’s submittal based on its assessment of the Company’s
prior performance.

In case of tie bids, the City will make the award based on the priority factors as outlined in the City of Cedar Rapids
Purchasing Policy Manual.
http://www.cedar-rapids.org/document center/Purchasing/Tie%20Bid%20Procedure 14.pdf

End of Section 5.0

Request for Bid — Tait Cummins Sports Complex Repairs Bid Package #3 (PUR0221-221) Page 12 of 43



SECTION 6.0 — SUBMITTAL INSTRUCTIONS

DOCUMENTS TO BE SUBMITTED WITH THIS BID

Certification Regarding Ability to Obtain the Required Insurance — Attachment C

Bid Pricing Submittal Form — Attachment C

Signature Page Form — Attachment C

Affidavit of Drug Free Workplace — Attachment C

Equal Employment Opportunity/Non-Discrimination Policy Statement — Attachment C
Byrd Anti-Lobbying Compliance and Certification - Attachment C

Certification Regarding Debarment and Suspension - Attachment C

Non-Collusion Affidavit — Attachment C

e & e B> W =

Bidder Status Form — Attachment C

=
=

Bid Bond — Attachment D

End of Section 6.0
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ATTACHMENT A — STANDARD TERMS AND CONDITIONS

ACCELERATED PAY DISCOUNTS - Accelerated discounts should be so stated on the Signature Page. If quick pay discounts are offered,
the City reserves the right to include that discount as part of the award criteria. Prices bid must, however, be based upon payment in net
forty-five (45) days after receipt, inspection and acceptance. In all cases, quick pay discounts will be calculated from the date of the
invoice or the date of acceptance, whichever is later.

ADA COMPLIANCE

1. The Contractor shall comply with all applicable provisions of the Americans with Disabilities Act (Public Law 101-336, 42 U.S.C. 12101
et seq.) and applicable Federal regulations under the Act https://www.law.cornell.edu/uscode/text/42/12101.

2. Bids for design, construction, programs, policies and concessions of any type shall comply with the 2010 Standards for Accessible
Design, the ADA title Il regulation - https://www.ada.gov/regs2010/2010ADAStandards/2010ADAstandards.htm, Section 504 of the
1973 Rehabilitation Act https://www.ada.gov/cguide.htm#anchor65610, and similar statutes and regulations prohibiting
discrimination on the basis of disability.

3. The Contractor shall ensure that its websites and all online services, including those websites or online services provided by third
parties upon which Cedar Rapids relies to provide services or content, comply with, at minimum, Web Content Accessibility
Guidelines - WCAG 2.0 AA.

4. Itis the responsibility of the Contractor to understand and implement the Accessible Design specifications indicated above (Article
1 and 2) into all applicable construction projects, including being aware of and making considerations for expected field or
manufacturing tolerances, as stated in article 104.1.1 of the 2010 ADA Standards for Accessible Design. Further, the Contractor shall
be responsible to make the construction workers aware of the specifications and tolerances in projects that involve ADA design
items. Any subsequent inspection of installations of facilities or construction that results in failure to meet the Accessible Design
parameters, these items shall be removed and replaced at the expense of the Contractor.

ASSIGNMENT - The City and the Contractor each is hereby bound and the partners, successors, executors, administrators and legal
representatives of the City and the Contractor are hereby bound to the other Party to the Contract and to the partners, successors,
executors, administrators and legal representatives (and said assigns) of such other Party, in respect of all covenants, agreements and
obligations of the Contract. Any assignment or attempt at assignment made without prior written consent of the City shall be void.

BID CURRENCY/LANGUAGE - All bid prices shall be shown in US Dollars ($). All prices must remain firm for the duration of the contract
regardless of the exchange rate. All bid responses must be submitted in English.

BID FORM - Each Bidder must submit an original bid and additional copies as required on the forms attached. The Bidder shall correctly
sign the bid, and the bid may be rejected if it shows any omissions, alterations of the form, additions not called for in the bid, or any
irregularities of any kind. In case of a discrepancy between the unit price and the extended price, the unit price shall prevail.

BID INFORMATION IS PUBLIC - All documents submitted with any bid shall become public documents and subject to lowa Code Chapter
22, which is otherwise known as the “lowa Open Records Law”. By submitting any document to the City of Cedar Rapids in connection
with a bid, the submitting party recognizes this and waives any claim against the City of Cedar Rapids and any of its officers and employees
relating to the release of any document or information submitted. Each submitting party shall hold the City of Cedar Rapids and its
officers and employees harmless from any claims arising from the release of any document or information made available to the City of
Cedar Rapids arising from any opportunity. Bid information requested by the public or other bidders will be provided in an alternative
format if the requestor is a person with a disability and requires an alternative form for comprehension.

BID REJECTION OR PARTIAL ACCEPTANCE - The City reserves the right to accept or reject any or all bids or parts thereof. The City further
reserves the right to waive technicalities and formalities in bids, as well as to accept in whole or in part such bids where it is deemed
advisable in protection of the best interests of the City.

CONFLICT OF INTEREST - Contractor represents, warrants, and covenants that no relationship exists or will exist during the Contract
period between the Contractor and the City that is a conflict of interest. No employee, officer or agent of the Contractor shall participate
in the selection or in the award if a conflict of interest, real or apparent, exists. The provisions of lowa Code ch. 68B shall apply to the
Contract. If a conflict of interest is proven to the City, the City may terminate the Contract, and Contractor shall be liable for any excess
costs to the City as a result of the conflict of interest. The Contractor shall establish safeguards to prevent employees, consultants, or
members of governing bodies from using their positions for purposes that are, or give the appearance of being, motivated by the desire
for private gain for themselves or others with whom they have family, business, or other ties. The Contractor shall report any potential,
real, or apparent conflict of interest to the City.

DISPUTES - Should any disputes arise with respect to the Contract; the Parties agree to act immediately to resolve such disputes. Time
is of the essence in the resolution of disputes. The Contractor agrees that, the existence of a dispute notwithstanding, it will continue
without delay to carry out all of its responsibilities under the Contract that are not affected by the dispute and the City shall continue to
make payment for all work properly performed. Should the Contractor fail to continue to perform its responsibilities regarding all non-
disputed work, without delay, any additional costs incurred by the City or the Contractor as a result of such failure to proceed shall be
borne by the Contractor. The unintentional delayed payment by the City to the Contractor of one or more invoices not in dispute in
accordance with the terms of the Contract will not be cause for Contractor to stop or delay Work.
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FOB POINT AND FREIGHT/DELIVERY CHARGES - The FOB point, in terms of loss or damage, as well as where title to the goods is passed,
shall be FOB-Destination. Freight/delivery charges are to be included in the quoted price of the goods, rather than as a separate line
item.

FORCE MAIJEURE - Force majeure shall be any of the following events: acts of God or the public enemy; compliance with any order, rule,
regulation, decree, or request of any governmental authority or agency or person purporting to act therefore; acts of war, public disorder,
rebellion, terrorism, or sabotage; floods, hurricanes, or other storms; strikes or labor disputes; or any other cause, whether or not of the
class or kind specifically named or referred to herein, not within the reasonable control of the Party affected. A delay in or failure of
performance of either Party shall not constitute a default hereunder nor be the basis for, or give rise to, any claim for damages, if and to
the extent such delay or failure is caused by force majeure. The Party who is prevented from performing by force majeure shall be
obligated, within a period not to exceed fourteen (14) days after the occurrence or detection of any such event, to give notice to the
other Party setting forth in reasonable detail the nature thereof and the anticipated extent of the delay, and shall remedy such cause as
soon as reasonably possible, as mutually agreed between the Parties.

INDEMNIFICATION - The Contractor shall, and hereby agrees to, protect, defend, indemnify and hold harmless the City of Cedar Rapids,
its officers and employees, the United States Government, FEMA, the State of lowa, their agencies and agents from any and all claims,
settlements, judgments, and damages of every kind and nature made, to include all costs associated with the investigation and defense
of any claim, rendered or incurred by or on behalf of the City, its officers, and employees, that may arise, occur, or grow out of any errors,
omissions, or acts, done by the Contractor, its employees, or any independent Contractors working under the direction of either the
Contractor in the performance of the Contract.

LAWS AND REGULATIONS - The Contract shall be governed, interpreted and enforced in accordance with all applicable federal, State of
lowa, and local laws, ordinances, licenses and regulations of a governmental body having jurisdiction and shall apply to the Contract
throughout, as the case may be. The Contractor certifies that in performing the Contract they will comply with all applicable provisions
of the federal, state, and local laws, regulations, rules, and orders.

METHOD OF AWARDING - The City reserves the right to make awards based on the entire bid or on an item by item basis. However if
Contractor’s bid is based on an “all or none” condition, the City may consider their bid non-responsive and reject the entire bid.

NO GIFT STANDARD - The City of Cedar Rapids is committed to upholding the highest ethical standards in all of its business practices.
This standard recognizes the need to avoid even the perception of improper gifts or favors to employees. Therefore, all suppliers have
been asked to abide by the City’s “No Gift” standard. The “No Gift” standard also applies to all offers of discounts or free items at any
place of business targeted toward a City employee and not available to the general public, regardless of the value.

NON-COLLUSION STATEMENT - Neither the Contractor, nor anyone in the employment of the Contractor, has employed any person to
solicit or procure the Contract nor will the Contractor make any payment or agreement for payment of any compensation in connection
with the Contract. There is no contract, agreement or arrangement, either oral or written, expressed or implied, contemplating any
division of compensation for Work rendered under the Contract or participation therein, directly or indirectly, by any other person, firm
or corporation, except as documented in the Contract. Neither the Contractor, nor anyone in the employment of the Contractor, has
either directly or indirectly entered into any agreement, participated in any collusion or otherwise taken any action in restraint of free
competitive procurement in connection with the Contract.

NON-DISCRIMINATION AND EQUAL OPPORTUNITY - All Contractors that engage in contracts with the City of Cedar Rapids, lowa agree
as follows: The Contractor will not discriminate against any employee or applicant for employment because of race, sex, color, creed,
ancestry, national origin, marital status, families with children, religion, age, disability, sexual orientation, gender identity, genetic
information, status with regard to public assistance, status as a veteran or any classification protected by federal, state, or local law,
(Protected Classes) except where age and sex are essential bona fide occupational requirements, or where disability is a bona fide
occupational disqualification. Such action shall include, but not be limited to the following; (a) Employment, (b) Upgrading, (c) Demotion
or transfer, (d) Recruitment and advertising, (e) Layoff or termination, (f) Rate of pay or other forms of compensation, and (g) Selection
for training, including apprenticeship. The Contractor further assures that managers and employees comply with both the spirit and intent
of federal, state, and local legislation, government regulation, and executive orders in providing affirmative action as well as equal
opportunity without regard to the protected classes, as stated above. The Contractor will include, or incorporate by reference, the
provisions of the nondiscrimination clause in every contract or subcontract unless exempt by the rules, regulations or orders of the City's
Affirmative Action Program and will provide in every contract or subcontract that said provision will be binding upon each Contractor.

REGULATORY AGENCY COMPLIANCE - Compliance with laws and regulations set forth by regulatory agencies is required. These agencies
include, but are not limited to, OSHA — Occupational Safety & Health Agency, EPA — Environmental Protection Agency, ICC — Interstate
Commerce Commission, DNR — Department of Natural Resources, and DOT — Department of Transportation. The City of Cedar Rapids
expects that Contractors will offer expertise on conformance of regulations applying to the products they sell and the work they perform.

RIGHT TO PROTEST - Anyone wishing to file a protest concerning (1) the specifications, (2) the bid procedure or (3) the award of the
contract must do so in writing in accordance with the City’s Protest Procedure which is posted on the City’s website at
http://www.cedar-rapids.org/document_center/Purchasing/Protest%20Procedure 14.pdf

SAFETY DATA SHEETS - The Hazard Communication Standard (HCS) requires chemical manufacturers, distributors, and importers to
ensure that each container of hazardous chemicals leaving the workplace is labeled, tagged, or marked and to provide Safety Data Sheets
(SDS) to communicate the hazards of hazardous chemical products. It is the chemical supplier’s responsibility to determine which
products are covered and to provide SDS with the initial shipment. Itis also the chemical supplier’s responsibility to provide any updated
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or revised SDS, as they become available for any products sold and delivered to the City of Cedar Rapids. City of Cedar Rapids employees
shall not accept a shipment of any chemical that does not have a SDS attached or currently on file. Safety Data Sheets shall be available
in alternative formats if the requestor is a person with a disability and requires an alternative format for comprehension.

SUBCONTRACTING - The Work relating to this Project, or any portion thereof, may not be subcontracted without written approval from
the City. All approved Subcontractors shall be listed in the resulting contract or in a written amendment to the contract.

SPECIFICATIONS - Unless otherwise stated, every item provided in response to this Request for Bid shall be new, unused, and of current
model under standard production by the manufacturer. Items shall be furnished complete with standard equipment and accessories as
listed in the manufacturer’s printed literature. Remanufactured, used, demonstrator models or refurbished items will not be accepted.

SUSPENSIONS AND DEBARMENT - The Contractor hereby certifies, pursuant to 2 CFR pt. 180 and 2 CFR pt. 3000, that neither it nor its
principles are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in
the Contract by any federal agency. The Contractor further certifies that it is not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in any contracts with the City of Cedar Rapids or the State of
lowa.

TAXES - The City of Cedar Rapids is exempt from sales tax and certain other use taxes. Any charges for taxes from which the City is
exempt will be deducted from invoices before payment is made. The Cedar Rapids Tax ID number is 42-6004336.

TERMINATION OF CONTRACT FOR CONVENIENCE - The City may terminate the Contract at any time by giving written notice to the
Contractor of such termination and specifying the effective date thereof, at least thirty (30) calendar days before the effective date of
such termination). In that event, all finished or unfinished Work, reports, materials(s) prepared or furnished by the Contractor under the
Contract shall, at the option of the City, become its property. If the Contract is terminated by the City as provided herein, the Contractor
shall be paid for all Work which has been authorized, provided, and approved up to the effective date of termination. The City will not
be subject to any termination fees from the Contractor.

TERMINATION FOR CAUSE AND DEFAULT - If through any cause, the Contractor shall fail to fulfill in a timely and proper manner its
obligations or if the Contractor shall violate any of the terms or conditions of the Contract, the City shall thereupon have the right to
terminate the Contract by giving written notice to the Contractor of such termination and specifying the effective date of termination.
In that event, and as of the time notice is given by the City, all completed Work, reports, and delivered materials shall, at the option of
the City, become its property, and the Contractor shall be entitled to receive compensation for any satisfactory Work completed.
Notwithstanding the above, the Contractor shall not be relieved of liability to the City for damage sustained by the City by virtue of breach
of the Contract by the Contractor and the City may withhold any payments to the Contractor for the purpose of set off until such time as
the exact amount of damages due the City are determined.

WARRANTIES - GOODS - The Contractor warrants that all articles, materials and goods shall be consistent with manufacturer’s
specifications and will be free from defects. Without limitation of any rights which the City may have by reason of any breach of warranty,
goods which are not as warranted may be returned at Contractor’s expense within thirty (30) days after delivery, for either credit or
replacement, as the City may direct without additional charge to the City.

WARRANTIES - WORK - The Contractor shall perform Work for the City pertaining to the Project as set forth in the Contract. Contractor
represents that the Work and all of its components shall be free of defects; shall be performed in a manner consistent with other
Contractors in a similar industry and application; and shall conform to the requirements of the Contract.

Contractor shall be responsible for the quality, technical accuracy, completeness and coordination of all Work performed under the
Contract. Contractor shall, promptly and without charge, provide all corrective Work necessary as a result of Contractor’s acts, errors, or
omissions with respect to the quality and accuracy of the Work.

Contractor shall be responsible for any and all damages to property or persons as a result of Contractor’s acts, errors, or omissions, and
for any losses or costs to repair or remedy any Work undertaken by City based upon the Work as a result of any such acts, errors, or
omissions.

Contractor’s obligations shall exist without regard to, and shall not be construed to be waived by, the availability or unavailability of any
insurance, either of City or Contractor.

WARRANTIES - INTELLECTUAL PROPERTY - Contractor represents and warrants that all the materials, goods and work produced, or
provided to the City pursuant to the terms of the Contract shall be wholly original with the Contractor or that the Contractor has secured
all applicable interests, rights, licenses, permits or other intellectual property rights in such materials, goods and work. The Contractor
represents and warrants that the materials, goods and work, and the City’s use of same, and the exercise by the City of the rights granted
by the Contract shall not infringe upon any other work or violate the rights of publicity or privacy of, or constitute a libel or slander
against, any person, firm, or corporation. Contractor further represents and warrants that the materials and works do not infringe upon
the copyright, trademark, trade name, trade dress patent, statutory, common law or any other rights of any person, firm or corporation
or other entity. The Contractor represents and warrants that it is the owner of or otherwise has the right to use and distribute the goods
and work contemplated by the Contract.

End of Attachment A
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ATTACHMENT B — INSURANCE REQUIREMENTS

Section | — Basic Insurance Requirements

Contractor, at its own expense, shall procure and maintain during the life of this Contract, the following insurance so as to
cover all risk which shall arise directly or indirectly from Contractor’s obligations and activities.

General Liability Insurance Contractor shall carry the most recently approved ISO Commercial General Liability Insurance
policy, or its equivalent, written on an occurrence-basis, with limits not less than $1,000,000 per occurrence/ $2,000,000
general aggregate for Bodily Injury and Property Damage, including the following coverages:

e  Premises and Operations Coverage

e  Contractual Liability

e  Products and Completed Operations Coverage

e  Broad Form Property Damage Liability

e  Personal Injury Liability

Automobile Liability Insurance with a combined single limit of at least $1,000,000 per occurrence for bodily injury and
property damage. Coverage shall include all owned, hired, and non-owned motor vehicles used in the performance of this
contract by the Contractor or its employees.

Workers Compensation and Employers Liability Insurance meeting the relevant Workers Compensation Statutes.

REQUIRED THREE (3) ENDORSEMENTS are to be added to the General Liability Policy. Copies of the endorsements are
to be produced with the certificate.

1. Additional Insured Endorsement:

Except for Workers’ Compensation and Professional Liability, the policies shall include the City Additional Insured
Endorsement of: The City of Cedar Rapids, lowa, including all its elected and appointed officials, all its employees and
volunteers, all its boards, commissions and/or authorities and their board members, employees, and volunteers, are
included as additional insureds with respect to liability arising out of the Insured’s work and/or services performed for the
City of Cedar Rapids, lowa. This coverage shall be primary to the additional insureds, and not contributing with any other
insurance or similar protection available to the additional insureds, whether available coverage be primary, contributing,
or excess.

2. Non-Waiver of Governmental Immunities Endorsement (lowa):

a. Non-waiver of Government Immunity The insurance carrier expressly agrees and states that the purchase of this policy
and the including of the City of Cedar Rapids, lowa as an Additional Insured does not waive any of the defenses of
governmental immunity available to the City of Cedar Rapids, lowa under Code of lowa Section 670.4 as it now exists and
as It may be amended from time to time.

b. Claims Coverage The insurance carrier further agrees that this policy of insurance shall cover only those claims not
subject to the defense of governmental immunity under the Code of lowa Section 670.4 as it now exists and as may be
amended from time to time.

c. Assertion of Government Immunity The City of Cedar Rapids, lowa shall be responsible for asserting any defense of
governmental immunity, and may do so at any time and shall do so upon the timely written request of the insurance carrier.
Nothing contained in this endorsement shall prevent the carrier from asserting the defense of governmental immunity on
behalf of the City of Cedar Rapids, lowa.

d. Non-Denial of Coverage The insurance carrier shall not deny coverage under this policy and the insurance carrier shall
not deny any of the rights and benefits accruing to the City of Cedar Rapids, lowa under this policy for reasons of
governmental immunity unless and until a court of competent jurisdiction has ruled in favor of the defense(s) of
governmental immunity asserted by the City of Cedar Rapids, lowa.

e. No Other Change in Policy The insurance carrier and the City of Cedar Rapids, lowa agree that the above preservation
of governmental immunities shall not otherwise change or alter the coverage available under the policy.

3. Cancellation and Material Changes Endorsement

Thirty (30) days Advance Written Notice of Cancellation, Non-Renewal, Reduction in insurance coverage and/or limits and
ten (10) days written notice of non-payment of premium shall be sent to:
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City of Cedar Rapids

Finance Department — Purchasing Services Division
101 First Street SE

Cedar Rapids IA 52401

(Please note that the City does accept a signed letter on the agent’s letterhead, from the insured’s insurance agent,
confirming that the agent will provide notice as indicated above.)

Section Il — Conditions of Contract

The Contractor is required to purchase and maintain insurance coverage to protect the Contractor and City of Cedar Rapids
throughout the duration of this Contract as enumerated above in the minimum limits above written and the requirement
shall be a part of the Contract. Failure on the part of the Contractor to maintain this insurance in full effect will be treated
as a failure on the part of the Contractor to comply with these requirements and be considered sufficient cause to suspend
the work, withhold payment(s), and/or be disqualified in the future.

The insurance policies shall be issued by insurers authorized to do business in the State of lowa and currently having an
A.M. Best Rating of “B+” or better. All policies shall be occurrence form. If Professional Liability coverage is written on a
claims made policy form, the certificate of insurance must clearly state coverage is claims made and coverage must remain
in effect for at least two years after final payment with the Contractor continuing to furnish the CITY certificates of
insurance.

The Contractor shall be responsible for deductibles and self-insured retentions in the Contractor’s insurance policies.

The Contractor is required to give the City notice of any change in coverage, specifically, any reduction in coverage and
cancellation of coverage no less than thirty (30) days prior to the effective date of any non-renewal or cancellation of any
policies required by the Contract.

The City intends to be an Additional Insured with coverage being primary and not contributing with any other insurance or
similar protection available to the City whether any other coverage is primary, contributing or excess.

In the case of any work sublet, the Contractor shall require subcontractors and independent contractors working under the
direction of either the Contractor or a subcontractor to carry and maintain the same workers compensation and liability
insurance required of the Contractor.

Section lll — Contract Approval

A Certificate of Insurance is required evidencing all required insurance coverage as provided above with any required
endorsements attached so as to evidence their inclusion in the coverage. The Certificate of Insurance is due before the
Contract can be approved. The following format is required:

List Tait Cummins Sports Complex Repairs Bid Package 3, RFB #PUR0221-221, as the Scope of Work the certificate covers in
the Description of Operations section.

The following address must appear in the Certificate Holder section:

City of Cedar Rapids

Finance Department — Purchasing Services Division
101 First Street SE

Cedar Rapids IA 52401

The Producer’s contact person’s name, phone number and e-mail address is required.
Certificates may be sent by e-mail (d.muench@cedar-rapids.org), mail or delivery to the attention of Diane Muench.

End of Attachment B

Request for Bid — Tait Cummins Sports Complex Repairs Bid Package #3 (PUR0221-221) Page 18 of 43



ATTACHMENT C

BID SUBMITTAL FORMS

For

TAIT CUMMINS SPORTS COMPLEX REPAIRS BID PACKAGE #3
RFB #PUR0221-221

FORM NAME Page
Certification Regarding Ability to Obtain Required Insurance .......c.ccoceeveeuecuennens 20
Bid Pricing SUbMItEal FOrmM c..oioiiiiece ettt 21
T g LU T o= T=q =T oo o o SR 22
Affidavit of Drug Free Workplace ........cueeveeireineireeeeeee e st 23
Equal Employment Opportunity/Non-Discrimination Policy Statement ........... 24
Byrd Anti-Lobbying Amendment Compliance and Certification ........cccevvueenees 26
Certification Regarding Debarment .........oueciveieeceiceeneeetieeeesre e eer e 27
NON-ColluSion AffidaVit ....ccceee e e e e st e e 28
Bidder Status FOIM ..ottt e st e st et e st sresan e s s aenes 29
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CERTIFICATION REGARDING ABILITY TO OBTAIN REQUIRED INSURANCE

CERTIFICATION BY BIDDER’S INSURANCE AGENT/BROKER REGARDING BIDDER’S ABILITY TO OBTAIN
REQUIRED INSURANCE COVERAGE AND ENDORSEMENTS

| hereby certify that my client, as identified below, will be able to meet all of the insurance
requirements of Attachment B, has been advised of any additional costs associated with doing so, and
has agreed to obtain such coverage and endorsements if selected as the successful bidder of the RFB
to which my client has responded:

Project Name and Number:

Legal Name of Bidder:

Name/Address of Insurance Agency:

Phone: Fax:

Email:

Name of Agent/Broker (Print):

Signature of Agent/Broker:

Date of Signature:
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BID PRICING SUBMITTAL FORM

The undersigned bidder has carefully examined the Work described herein, has become familiar with the
character and extent of the Work; has carefully examined the specifications which are acknowledged to be a
part of the Request for Bid.

The undersigned bidder has determined the quality and quantity of materials required; determined the sources
of supply of the materials required; has investigated labor conditions; and has arranged for the continuous
execution of the Work herein described.

The undersigned bidder further agrees to provide all necessary equipment, tools, labor, incidentals and other
means of construction to perform all of the Work and furnish all of the materials of the specified requirements
which are necessary to complete the Work in accordance with the Request for Bid and specifications.

The Work will also include procuring and furnishing all approvals and authorizations, permits, and certificates
and policies of insurance, bonds (if applicable) as specified herein necessary to complete the Project.

Description of Work Firm Fixed Price

Firm fixed price to perform the repairs per the bid documents S

Alternate 1: Bleacher covers S

Estimated time to start the project

Estimated time to complete the project

Warranty Information:

An approved city council resolution, signed contract and purchase order will be the documents that authorize
work to begin.

Name of Company:

Authorized Signature:

Date:
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SIGNATURE PAGE FORM

The undersigned, having examined these documents and having full knowledge of the condition under which the Work
described herein must be performed, hereby proposes fulfillment of the obligations contained herein in accordance with
all insurance documents, instructions, terms, conditions, and specifications set forth; and that all required Work be
furnished and that all incidental costs be paid in strict conformity with these documents, for the stated prices as payment
in full.

Submitting Firm:

Address:

City: County: State: Zip:
Authorized Representative (print): Title:
Authorized Signature:

Date: E-mail:

Phone # ( ) Fax # ( )

Federal ID Number

D-U-N-S (https://fedgov.dnb.com/webform)

lowa Department of Labor Registration Number, if applicable

The State of lowa requires that all individual contractors and businesses performing “construction” work within lowa be registered with the Division of
Labor and renew that registration annually. More information about this law can be found at http://www.iowaworkforce.org/labor/contractor.htm

FIRM PRICING
Offered pricing shall remain firm for a minimum of sixty (60) days after the due date of this solicitation unless indicated
otherwise. Accepted pricing shall remain firm for the duration of the contract.

ADDENDA {It is the Bidder’s responsibility to check for issuance of any addenda}
The above-signed hereby acknowledges receipt of the following addenda:

Addenda Number: Date: Addenda Number: Date:

Addenda Number: Date: Addenda Number: Date:
PAYMENT METHOD

Do you accept a credit card for payment of purchases? Yes |:| No |:|

QUICK PAY DISCOUNT
If you provide a discount for quick payment, please state the discount and terms: % days
Does this discount apply to payments made by MasterCard? Yes [ ] No [ ]

PROPOSED SUBCONTRACTORS (Reference General Terms and Conditions, section titled Subcontracting).

If awarded this project, do you plan to use any subcontractors?  Yes |:| No |:| If yes, list information below.

Subcontractor Company Name Address IA Contractor Registration #

[] We choose not to bid at this time. [ ] We would like to be considered for future solicitations.
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AFFIDAVIT OF DRUG FREE WORKPLACE

We, the undersigned Bidder understand that the City of Cedar Rapids seeks to enhance worker safety
by creating workplaces that are free of drugs and substance abuse, and that all contractor and
subcontractors working on City projects will be responsible for the pre-employment drug screening of
all of their employees to be assigned to City projects.

We, the undersigned Bidder state that our firm has in place a drug and alcohol testing policy that
conforms to the requirements of lowa Code Section 730.5 “Private sector drug free workplaces” and
“A Guide to Workplace Testing in lowa”, latest update. Random testing is and shall be conducted in
conformance with lowa Code Section 730.5 — 8.a.

We further state that our company drug testing program, and those of our subcontractors, if we are
awarded the contract for the work, do or shall meet the requirements of this paragraph. This affidavit

will be included in the Contract by reference.

| hereby certify that the above information is true and correct and that the City may rely on the
information provided.

THIS STATEMENT MUST BE NOTARIZED.

NAME OF BIDDER:

Signature: Title:
Print Name: Date:
Subscribed and sworn to before me on this of , 20

Notary Public in and for the State of lowa
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EQUAL EMPLOYMENT OPPORTUNITY/NON-DISCRIMINATION POLICY STATEMENT

1. This is to affirm that (hereinafter referred to as the Contractor) has a policy of Non-
Discrimination and providing Equal Opportunity to all employees and applicants for employment in accordance with
all applicable Equal Employment Opportunity/Affirmative Action laws, directives and regulations of Federal, State
and Local governing bodies or agencies thereof, and specifically lowa Statutes.

2. The Contractor and Subcontractor, will not discriminate against any employee or applicant for employment because
of race, sex, color, creed, ancestry, national origin, marital status, families with children, religion, age, disability,
sexual orientation, gender identity, genetic information, status with regard to public assistance, status as a veteran
or any classification protected by federal, state, or local law, (Protected Classes) except where age and sex are
essential bona fide occupational requirements, or where disability is a bona fide occupational.

3. The Contractor will take Affirmative Action to ensure that all employment practices are free of such discrimination.
Such employment practices include, but are not limited to, the following: hiring, upgrading, demotion, transfer,
recruitment or recruitment advertising, selection, layoff disciplinary action, termination, rates of pay or other forms
of compensation and selection for training, including apprenticeship. The Contractor further assures that managers
and employees comply with both the spirit and intent of federal, state, and local legislation, government regulation,
and executive orders in providing affirmative action as well as equal opportunity.

4. The Contractor will use its best efforts to afford minority and female business enterprises with the maximum
practicable opportunity to participate in the performance of subcontracts for construction projects that this
employer engages in.

5. The Contractor will commit the necessary time and resources, both financial and human to achieve the goals of Equal
Employment Opportunity and Affirmative Action.

6. The Contractor fully supports incorporation of nondiscrimination and Affirmative action rules and regulations into
contracts.

7. The Contractor, or his collective bargaining representative, will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other Contract or understanding, a notice advising the said
labor union or workers' representatives of the Contractor s' commitments under this selection.

8. The Contractor will evaluate the performances of its management and supervisory personnel on the basis of their
involvement in achieving the Affirmative Action objectives as well as other established criteria. Any employee of this
organization or subcontractor to this employer, or to who does not comply with the Equal Employment Opportunity
policies and procedures as set forth in this Statement and Plan will be subject to disciplinary action. Any
subcontractor not complying with applicable Equal Employment Opportunity/ Affirmative Action laws, directives and
regulations of the Federal, State, and Local governing bodies or agencies thereof, specifically lowa statutes, will be
subject to appropriate legal sanctions.

9. The Contractor has appointed the following individual to manage the Equal Employment Opportunity activities and
reporting the effectiveness of this Affirmative Action program, as required by Federal, State, and Local agencies. An
official for the Contractor will receive and review reports of the progress of the program. If any employee or applicant
for employment believes he/she has been discriminated against, please contact the following:

Company Name

Contact Individual

Address

City, State, Zip Code
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Phone Number

10. The Contractor, will include, or incorporate by reference, the provisions of this Equal Employment
Opportunity/Nondiscrimination policy in every Contract, subcontract or purchase order unless exempt by the rules,
regulations or orders of the Owner’s Affirmative Action Program and will provide in every subcontract, or purchase
order that said provision will be binding upon each Subcontractor and Supplier of Goods.

Signature of appropriate official Date

Title

Representing
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BYRD ANTI-LOBBYING AMENDMENT COMPLIANCE AND CERTIFICATION

For all orders above the limit prescribed in FAR Section 52.203-12(g), or its successor regulation (currently
$150,000), the Offeror must complete and sign the following:

The following certification and disclosure regarding payments to influence certain federal transactions are made
per the provisions contained in FAR 52.203-11 and 52.203-12 and 31 U.S.C. 1352, the “Byrd Anti-Lobbying

Amendment.”

a. FAR 52.203-12, “Limitation on Payments to Influence Certain Federal Transactions” is hereby
incorporated by reference into this certification
b. The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that:

1.

No Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of a Member of Congress on his or her behalf in
connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering in to of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal contract, grant, loan, or
cooperative agreement;

If any funds other than Federal appropriated funds (including profit or fee received under a
covered Federal transaction) have been paid, or will be paid, to any person for influencing or
attempting to influence an officer or employee of a Member of Congress on his or her behalf in
connection with this solicitation, the offeror shall complete and submit, with its offer, OMB
standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

He or she will include the language of this certification in all subcontract awards at any tier and
require that all recipients of subcontract awards in excess of $150,000 shall certify and disclose
accordingly.

c. This certification is a material representation of fact upon which reliance is placed when this transaction
was made or entered into. Submission of this certification and disclosure is a prerequisite for making or
entering into this contract imposed by section 1352, title 31, United States Code. Any person making an
expenditure prohibited under this provision or who fails to file or amend the disclosure for to be filed or
amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

SIGNATURE:

COMPANY NAME:

DATE:
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT AND OTHER
RESPONSIBILITY MATTERS

The Offeror certifies, to the best of its knowledge and belief, that:

1. The Offeror and/or any of its Principals:

a. Are not presently debarred, suspended, proposed for debarment, or declared ineligible for the
award of contracts by any Federal agency;

b. Have not, within a three-year period preceding this offer, been convicted of or had a civil
judgement rendered against them for: commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers;
or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property; and

c. Arenot presently indicted for, or otherwise criminally or civilly charged by a governmental entity
with, commission of any of the offenses enumerated in subparagraph b) above.

d. Have [, have not [, within a three-year period preceding this offer, been notified of any

delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains
unsatisfied.
2. The Offeror has not, within a three-year period preceding this offer, had one or more contracts
terminated for default by any Federal agency.

“Principals,” for the purposes of this certification, means officers; directors; owners; partners; and, persons
having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant
manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES
AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT
TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

The Offeror shall provide immediate written notice to the City of Cedar Rapids if, at any time prior to subcontract
award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by
reason of changed circumstances.

A certification that any of the items in paragraphs 1, 2, or 3 exists will not necessarily result in withholding of an
award under this solicitation. Howeuver, the certification will be considered in connection with a determination
of the Offeror’s responsibility. Failure of the Offeror to furnish a certification or provide such additional
information as requested may render the Offeror nonresponsible.

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order
to render, in good faith, the certification required by paragraph 1 or 2 of this provision. The knowledge and
information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the
ordinary course of business dealings.

The certification in paragraphs 1 and 2 of this provision is a material representation of fact upon which reliance
was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous
certification, in addition to other remedies available to the City of Cedar Rapids, the City may terminate the
contract resulting from this solicitation for default.

SIGNATURE:

COMPANY NAME:

DATE:
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NON-COLLUSION AFFIDAVIT

CITY OF CEDAR RAPIDS, IOWA

Each Contractor submitting a Bid on this Project shall complete the Non-Collusion Affidavit and
submit it with the bid.

STATE OF IOWA)
COUNTY OF LINN)

l, , representing
, upon oath depose and state that neither (I/we) nor
anyone in (my/our) employment has employed any person to solicit or procure this Contract nor will
(I/we) nor they make any payment or agreement for payment of any compensation in connection
with the procurement of this Contract.

| further depose and state that there is no Contract, Agreement or arrangement, either oral or
written, express or implied, contemplating any division of compensation for services rendered under
this Contract, or participation therein, directly or indirectly, by any other person, firm or corporation,
except if shown by the Contract another Contractor jointly serving with (me/us) in the same capacity.

| further depose and state that neither (I/we) nor anyone in (my/our) employment has either directly
or indirectly entered into any Agreement, participated in any collusion or otherwise taken any action
in restraint of free competitive bidding in connection with this Contract.

Signature

Printed Name

Subscribed and sworn to before me on this of ,20

Notary Public in and for the State of lowa
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BIDDER STATUS FORM

To be completed by all bidders PartA

Please answer "Yes" or "No" for each of the following:

|:| Yes |:| No My company is authorized to transact business in lowa.
(To help you determine if your company is authorized, please review the worksheet on the next

page).

Yes No My company has an office to transact business in lowa.

Yes No My company's office in lowa is suitable for more than receiving mail, telephone calls, and e-
mail.

Yes No My company has been conducting business in lowa for at least 3 years prior to the first request

for bids on this project.
|:| Yes |:| No My company is not a subsidiary of another business entity or my company is a subsidiary of
another business entity that would qualify as a resident bidder in lowa.

If you answered "Yes" for each question above, your company qualifies as a resident bidder.
Please complete Parts B and D of this form

If you answered "No" to one or more questions above, your company is a nonresident bidder.
Please complete Parts C and D of this form.

To be completed by resident bidders Part B

My company has maintained offices in lowa during the past 3 years at the following addresses:

Dates: / / to / / Address:

City, State, Zip:

Dates: / / to / / Address:

City, State, Zip:

Dates: / / to / / Address:
You may attach additional sheet(s) if needed. City, State, Zip:
To be completed by non-resident bidders PartC

1. Name of home state or foreign country reported to the lowa Secretary of State:

2. Does your company's home state or foreign country offer preferences to bidders who are residents? |:|Yes |:| No

3. Ifyou answered "Yes" to question 2, identify each preference offered by your company's home state or foreign
country and the appropriate legal citation.

You may attach additional sheet(s) if needed.

To be completed by all bidders PartD

| certify that the statements made on this document are true and complete to the best of my knowledge and | know that my
failure to provide accurate and truthful information may be a reason to reject my bid.

Firm Name:

Signature: Date:

You must submit the completed form to the governmental body requesting bids per 875 lowa Administrative Code Chapter 156.
This form has been approved by the lowa Labor Commissioner. 309-6001 02-14
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Worksheet: Authorization to Transact Business

This worksheet may be used to help complete Part A of the Resident Bidder Status form. If at least one of
the following describes your business, you are authorized to transact business in lowa.

|:| Yes
[ ] Yes
[ ] Yes

[ ] Yes

I:l Yes

[ ] Yes

[ ] Yes

[ ] Yes
I:l Yes

[ ] Yes
I:l Yes

|:|No
[ ] No
[ ] No

[ ] No

|:|No

[ ] No

[ ] No

[ ] No
|:|No

[ ] No
|:|No

My business is currently registered as a contractor with the lowa Division of Labor.
My business is a sole proprietorship and | am an lowa resident for lowa income tax purposes.

My business is a general partnership or joint venture. More than 50 percent of the general
partners or joint venture parties are residents of lowa for lowa income tax purposes.

My business is an active corporation with the lowa Secretary of State and has paid all fees
required by the Secretary of State, has filed its most recent biennial report, and has not filed
articles of dissolution.

My business is a corporation whose articles of incorporation are filed in a state other than lowa,
the corporation has received a certificate of authority from the lowa secretary of state, has filed
its most recent biennial report with the secretary of state, and has neither received a certificate
of withdrawal from the secretary of state nor had its authority revoked.

My business is a limited liability partnership which has filed a statement of qualification in this
state and the statement has not been canceled.

My business is a limited liability partnership which has filed a statement of qualification in a
state other than lowa, has filed a statement of foreign qualification in lowa and a statement of
cancellation has not been filed.

My business is a limited partnership or limited liability limited partnership which has filed a
certificate of limited partnership in this state, and has not filed a statement of termination.

My business is a limited partnership or a limited liability limited partnership whose certificate of
limited partnership is filed in a state other than lowa, the limited partnership or limited liability
limited partnership has received notification from the lowa secretary of state that the application
for certificate of authority has been approved and no notice of cancellation has been filed by the
limited partnership or the limited liability limited partnership.

My business is a limited liability company whose certificate of organization is filed in lowa and
has not filed a statement of termination.

My business is a limited liability company whose certificate of organization is filed in a state
other than lowa, has received a certificate of authority to transact business in lowa and the
certificate has not been revoked or canceled.
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Attachment D
BONDS

BID BOND

BIDDER (Name and Address):

SURETY (Name and Address):

OWNER (Name and Address):

BID
BID DUE DATE: February 10, 2021
PROJECT (Brief Description Including Location):
Tait Cummins Sports Complex Repairs Bid Package #3, PUR0221-221; 18524
Building repairs at Tait Cummins, 3000 C Street SW, Cedar Rapids, lowa
BOND
BOND NUMBER:
DATE (Not later than Bid due date):
PENAL SUM:

(Words) (Figures)

IN WITNESS WHEREOF, Surety and Bidder, intending to be legally bound hereby,
subject to the terms printed on the reverse side hereof, do each cause this Bid Bond to
be duly executed on its behalf by its authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)

Bidder's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:

Signature and Title Signature and Title

(Attach Power of Attorney)
Attest: Attest:
Signature and Title Signature and Title
Note: (1) Above addresses are to be used for giving required notice.
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10.

11.

Thi
3.1

3.2.

(2) Any singular reference to Bidder, Surety, OWNER or other party shall be considered plural
where applicable.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to pay to OWNER upon default of Bidder the penal sum set forth on the
face of this Bond.

Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the
Bidding Documents (or any extension thereof agreed to in writing by OWNER) the executed
Agreement required by the Bidding Documents and any performance and payment Bonds required
by the Bidding Documents.

s obligation shall be null and void if:

. OWNER accepts Bidder's Bid and Bidder delivers within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by OWNER) the executed Agreement
required by the Bidding Documents and any performance and payment Bonds required by the
Bidding Documents, or

All Bids are rejected by OWNER, or

3.3. OWNER fails to issue a Notice of Award to Bidder within the time specified in the Bidding

Documents (or any extension thereof agreed to in writing by Bidder and, if applicable, consented
to by Surety when required by paragraph 5 hereof).

Payment under this Bond will be due and payable upon default by Bidder and within 30 Calendar
Days after receipt by Bidder and Surety of written notice of default from OWNER, which notice will
be given with reasonable promptness, identifying this Bond and the Project and including a
statement of the amount due.

Surety waives notice of and any and all defenses based on or arising out of any time extension to
issue Notice of Award agreed to in writing by OWNER and Bidder, provided that the total time for
issuing Notice of Award including extensions shall not in the aggregate exceed 120 days from Bid
due date without Surety's written consent.

No suit or action shall be commenced under this Bond prior to 30 Calendar Days after the notice
of default required in paragraph 4 above is received by Bidder and Surety and in no case later than
one year after Bid due date.

Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction
located in the state of lowa.

Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective
addresses shown on the face of this Bond. Such notices may be sent by personal delivery,
commercial courier or by United States Registered or Certified Mail, return receipt requested,
postage pre-paid, and shall be deemed to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power or Attorney evidencing
the authority of the officer, agent or representative who executed this Bond on behalf of Surety to
execute, seal and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable
requirement of any applicable statute that has been omitted from this Bond shall be deemed to be
included herein as if set forth at length. If any provision of this Bond conflicts with any applicable
statute, then the provision of said statute shall govern and the remainder of this Bond that is not in
conflict therewith shall continue in full force and effect.

The term “Bid” as used herein includes a Bid, offer or proposal as applicable.
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Performance Bond

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of
Business):

OWNER (Name and Address):
City of Cedar Rapids
City Clerk, 101 First Street SE
Cedar Rapids, 1A 52401

CONTRACT

Date:

Amount:

Description (Name and Location): Tait Cummins Sports Complex Repairs Bid Package #3, PUR0221-
221; 18524

Building repairs at the Tait Cummins Sports Complex, 3000 C Street SW, Cedar Rapids, lowa

BOND
Date (Not earlier than Contract Date):
Amount:
Modifications to this Bond Form:

Surety and CONTRACTOR, intending to be legally bound hereby, subject to the terms included in this
Section 00610, do each cause this Performance Bond to be duly executed on its behalf by its authorized
officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:

Name and Title: Name and Title:

(Attach Power of Attorney)

(Space is provided below for signatures of additional parties, if required.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:

Name and Title: Name and Title:

FOR USE BY OWNER ONLY
REVIEWED BY OWNER

Signature Date

Name and Title
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1. The CONTRACTOR and the Surety, jointly and severally, bind themselves, their heirs. Executors,
administrators, successors and assigns to the OWNER for the performance of the Contract, which
is incorporated herein by reference.

2. If the CONTRACTOR performs the Contract, the Surety and the CONTRACTOR have no obligation
under this Bond, except to participate in conferences as provided in paragraph 3.1.

3. If there is no OWNER Default, the Surety's obligation under this Bond shall arise after:

3.1. The OWNER has notified the CONTRACTOR and the Surety at the addresses described
in paragraph 10 below, that the OWNER is considering declaring a CONTRACTOR
Default and has requested and attempted to arrange a conference with the
CONTRACTOR and the Surety to be held not later than fifteen days after receipt of such
notice to discuss methods of performing the Contract. If the OWNER, the
CONTRACTOR and the Surety agree, the CONTRACTOR shall be allowed a reasonable
time to perform the Contract, but such an Agreement shall not waive the OWNER's right,
if any, subsequently to declare a CONTRACTOR Default; and

3.2. The OWNER has declared a CONTRACTOR Default and formally terminated the
CONTRACTOR's right to complete the Contract. Such CONTRACTOR Default shall not
be declared earlier than twenty days after the CONTRACTOR and the Surety have
received notice as provided in paragraph 3.1; and

3.3. The OWNER has agreed to pay the Balance of the Contract Price to:
3.3.1. The Surety in accordance with the terms of the Contract;
3.3.2 Another CONTRACTOR selected pursuant to paragraph 4.3 to perform the

Contract.

4, When the OWNER has satisfied the conditions of paragraph 3, the Surety shall promptly and at the
Surety's expense take one of the following actions:
4.1. Arrange for the CONTRACTOR, with consent of the OWNER, to perform and complete the

Contract; or

4.2. Undertake to perform and complete the Contract itself, through its agents or through
independent contractors; or
4.3. Obtain bids or negotiated proposals from qualified CONTRACTORS acceptable to the

OWNER for a Contract for performance and completion of the Contract, arrange for a

Contract to be prepared for execution by the OWNER and the CONTRACTOR selected

with the OWNER's concurrence, to be secured with performance and payment Bonds

executed by a qualified surety equivalent to the Bonds issued on the Contract, and pay to
the OWNER the amount of damages as described in paragraph 6 in excess of the Balance
of the Contract Price incurred by the OWNER resulting from the CONTRACTOR Default;
or

4.4, Waive its right to perform and complete, arrange for completion, or obtain a new

CONTRACTOR and with reasonable promptness under the circumstances;

4.4.1  After investigation, determine the amount for which it may be liable to the OWNER
and, as soon as practicable after the amount is determined, tender payment
therefor to the OWNER; or

4.4.2 Deny liability in whole or in part and notify the OWNER citing reasons therefore.

5. If the Surety does not proceed as provided in paragraph 4 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond fifteen days after receipt of an additional written notice
from the OWNER to the Surety demanding that the Surety perform its obligations under this Bond,
and the OWNER shall be entitled to enforce any remedy available to the OWNER. If the Surety
proceeds as provided in paragraph 4.4, and the OWNER refuses the payment tendered or the
Surety has denied pliability, in whole or in part, without further notice the OWNER shall be entitled
to enforce any remedy available to the OWNER.

6. After the OWNER has terminated the CONTRACTOR's right to complete the Contract, and if the
Surety elects to act under paragraph 4.1. 4.2. or 4.3 above, then the responsibilities of the Surety
to the OWNER shall not be greater than those of the CONTRACTOR under the Contract, and the
responsibilities of the OWNER to THE Surety shall not be greater than those of the OWNER under
the Contract. To a limit of the amount of this Bond, but subject to commitment by the OWNER of
the Balance of the Contract Price to mitigation of costs and damages on the Contract, the Surety
is obligated without duplication for:
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10.

11.

12.

6.1. The responsibilities of the CONTRACTOR for correction of defective Work and completion
of the Contract;

6.2. Additional legal, design professional and delay costs resulting from the CONTRACTOR's
Default, and resulting from the actions or failure to act of the Surety under paragraph 4;
and

6.3. Liquidated damages, or if no liquidated damages are specified in the Contract, actual
damages caused by delayed performance or nonperformance of the CONTRACTOR.

The Surety shall not be liable to the OWNER or others for obligations of the CONTRACTOR that
are unrelated to the Contract, and the Balance of the Contract Price shall not be reduced or set off
on account of any such unrelated obligations. No right of action shall accrue on this Bond to any
person or entity other than the OWNER or its heirs, executors, administrators, or successors.

The Surety hereby waives notice of any change, including changes of time, to the Contract or to
related subcontracts, purchase orders and other obligations.

Any proceedings legal or equitable, under this Bond may be instituted in any court of competent
jurisdiction in the state of lowa and shall be instituted within two years after CONTRACTOR Default
or within two years after the CONTRACTOR ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. if the provisions
of this paragraph are void or prohibited by law, the minimum period of limitation available to sureties
as a defense in the jurisdiction of the suit shall be applicable.

Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or delivered to the address
shown on the signature page.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the Contract was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted here from and provisions conforming to
such statutory or other legal requirement shall be deemed incorporated herein. The intent is that
this Bond shall be construed as a statutory bond and not as a common law bond.

Definitions.

12.1  Balance of the Contract Price: The total amount payable by the OWNER to the
CONTRACTOR UNDER THE Contract after all proper adjustments have been made,
including allowance to the CONTRACTOR of any amounts received or to be received by
the OWNER in settlement of insurance or other Claims for damages to which the
CONTRACTOR is entitled, reduced by all valid and proper payments made to or on behalf
of the CONTRACTOR under the Contract.

12.2. Contract: The Agreement between the OWNER and the CONTRACTOR identified on the
signature page, including all Contract Documents and changes thereto.

12.3. CONTRACTOR Default: Failure of the CONTRACTOR, which has neither been remedied
nor waived, to perform or otherwise to comply with the terms of the Contract.

12.4. OWNER Default: Failure of the OWNER, which has neither been remedied nor waived, to
pay the CONTRACTOR as required by the Contract or to perform and complete or comply
with the other terms thereof.
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PAYMENT BOND

Any singular reference to CONTRACTOR, Surety, OWNER or other party shall be
considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of
Business):

OWNER (Name and Address):

City of Cedar Rapids
City Clerk, 101 First Street SE
Cedar Rapids, IA 52401

CONTRACT
Date:
Amount:
Description (Name and Location Tait Cummins Sports Complex Repairs Bid Package #3, PUR0221-
221; 18524
Building repairs at the Tait Cummins Sports Complex, 3000 C Street SW, Cedar Rapids, lowa
BOND
Date (Not earlier than Contract Date):
Amount::
Modifications to this Bond Form:

Surety and CONTRACTOR, intending to be legally bound hereby, subject to the terms included in this
Section 00620, do each cause this Payment Bond to be duly executed on its behalf by its authorized officer,
agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:

Name and Title: Name and Title:

(Attach Power of Attorney)

(Space is provided below for signatures of additional parties, if required.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:

Name and Title: Name and Title:

FOR USE BY OWNER ONLY
REVIEWED BY OWNER

Signature Date

Name and Title
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The CONTRACTOR and the Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors and assigns to the OWNER to pay for labor, materials and equipment
furnished for use in the performance of the Contract, which is incorporated herein by reference.

With respect to the OWNER, this obligation shall be null and void if the CONTRACTOR:

2.1. Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2. Defends, indemnifies and holds harmless the OWNER from all claims, demands, Liens or
suits by any person or entity who furnished labor, materials or equipment for use in the
performance of the Contract, provided the OWNER has promptly notified the CONTRACTOR
and the Surety (at the addresses described in paragraph 12) of any claims, demands, Liens
or suits and tendered defense of such claims, demands, Liens or suits to the CONTRACTOR
and the Surety, and provided there is no OWNER Default.

With respect to Claimants, this obligation shall be null and void if the CONTRACTOR promptly
makes payment, directly or indirectly, for all sums due.

The Surety shall have no obligation to Claimants under this Bond until:

4.1. Claimants who are employed by or have a direct Contract with the CONTRACTOR have
given notice to the Surety (at the addresses described in paragraph 12) and sent a copy,
or notice thereof, to the OWNER, stating that a Claim is being made under this Bond and,
with substantial accuracy, the amount of the Claim.

4.2 Claimants who do not have a direct Contract with the CONTRACTOR:

4.2.1 Have furnished written notice to the CONTRACTOR and sent a copy, or notice
thereof, to the OWNER, within 90 days after having last performed labor or last
furnished materials or equipment included in the Claim stating, with substantial
accuracy, the amount of the Claim and the name of the party to whom the materials
were furnished or supplied or for whom the labor was done or performed; and

4.2.2 Have either received a rejection in whole or in part from the CONTRACTOR, or
not received within 30 days of furnishing the above notice any communication from
the CONTRACTOR by which the CONTRACTOR had indicated the Claim will be
paid directly or indirectly; and

4.2.3 Not having been paid within the above 30 days, have sent a written notice to the
Surety and sent a copy, or notice thereof, to the OWNER, stating that a Claim is
being made under this Bond and enclosing a copy of the previous written notice
furnished to the CONTRACTOR.

If a notice required by paragraph 4 is given by the OWNER to the CONTRACTOR or to the Surety
that is sufficient compliance.

When the Claimant has satisfied the conditions of paragraph 4, the Surety shall promptly and at

the Surety's expense take the following actions:

6.1. Send an answer to the Claimant, with a copy to the OWNER, within 45 days after receipt
of the Claim, stating the amounts that are undisputed and the basis for challenging any
amounts that are disputed.

6.2. Pay or arrange for payment of any undisputed amounts.

The Surety's total obligation shall not exceed the amount of this Bond, and the amount of this Bond
shall be credited for any payments made in good faith by the Surety.

Amounts owed by the OWNER to the CONTRACTOR under the Contract shall be used for the
performance of the Contract and to satisfy claims, if any, under any Performance Bond. By the
CONTRACTOR furnishing and the OWNER accepting this Bond, they agree that all funds earned
by the CONTRACTOR in the performance of the Contract are dedicated to satisfy obligations of
the CONTRACTOR and the Surety under this Bond, subject to the OWNER’s priority to use the
funds for the completion of the Work.

The Surety shall not be liable to the OWNER. Claimants or others for obligations of the
CONTRACTOR that are unrelated to the Contract. The OWNER shall not be liable for payment of
any costs or expenses of any Claimant under this Bond, and shall have under this Bond no
obligations to make payments to, give notices on behalf of, or otherwise have obligations to
Claimants under this Bond.
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10.

11.

12.

13.

14.

15.

The Surety hereby waives notice of any change, including changes of time, to the Contract or to
related Subcontracts, purchase orders and other obligations.

No suit or action shall be commenced by a Claimant under this Bond other than in a court of
competent jurisdiction in the location in which the Work or part of the Work is located or after the
expiration of one year from the date (1) on which the Claimant gave the notice required by
paragraph 4.1 or paragraph 4.2.3, or (2) on which the last labor or service was performed by anyone
or the last materials or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law,
the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall
be applicable.

Notice to the Surety, the OWNER or the CONTRACTOR shall be mailed or delivered to the
addresses shown on the signature page. Actual receipt of notice by Surety, the OWNER or the
CONTRACTOR, however accomplished, shall be sufficient compliance as of the date received at
the address shown on the signature page.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the Contract was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted here from and provisions conforming to
such statutory or other legal requirement shall be deemed incorporated herein. The intent is, that
this Bond shall be construed as a statutory Bond and not as a common law bond.

Upon request of any person or entity appearing to be a potential beneficiary of this Bond, the
CONTRACTOR shall promptly furnish a copy of this Bond or shall permit a copy to be made.

DEFINITIONS

15.1.  Claimant: An individual or entity having a direct Contract with the CONTRACTOR or with
a Subcontractor of the CONTRACTOR to furnish labor, materials or equipment for use in
the performance of the Contract. The intent of this Bond shall be to include without
limitation in the terms 'labor, materials or equipment' that part of water, gas, power, light,
heat, oil, gasoline, telephone service or rental equipment used in the Contract, architectural
and engineering services required for performance of the Work of the CONTRACTOR and
the CONTRACTOR's Subcontractors, and all other items for which a mechanic's lien may
be asserted in the jurisdiction where the labor, materials or equipment were furnished.

15.2. Contract: The Agreement between the OWNER and the CONTRACTOR identified on the
signature page, including all Contract Documents and changes thereto.

15.3.  OWNER Default: Failure of the OWNER, which has neither been remedied nor waived, to
pay the CONTRACTOR as required by the Contract or to perform and complete or comply
with the other terms thereof.
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Attachment E
FEDERAL REGULATIONS (FEMA)

NOTICE: THIS IS A FEDERALLY FUNDED PROJECT
AWARDING AGENCY: Federal Emergency Management Agency (FEMA), Department of Homeland Security.

Funding, in whole or in part, for this Project is through a Public Assistance grant from FEMA therefore all
provisions of 2 CFR §§ 200.317 through 200.326 under the Uniform Administrative Requirements (“Uniform
Rules”) apply to this Project.

Federal Law requires that contracts relating to the Project include certain provisions of 2 CFR §§ 200.317 through
200.326 under the Uniform Administrative Requirements. Depending upon the type of work or services
provided and the dollar value of the Project, some of the provisions set forth in 2 CFR §§ 200.317 through
200.326 may not apply to the Contractor or to the work or services to be provided hereunder; however, the
provisions are nonetheless set forth to cause this Project to comply with Federal Law.

This Project will be in strict compliance with program requirements of the Awarding Agency and of 2 CFR §§
200.317 through 200.326.

(1) Remedies. Administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as may be appropriate. (Contracts more
than the simplified acquisition threshold) Reference Sections titled Termination, City’s Right to
Withhold, Disputes, and Warranties.

(2) Termination for Cause and Convenience. Termination for cause and for convenience by the recipient or
sub-recipient including the manner by which it will be affected and the basis for settlement. (All contracts
in excess of $10,000) Reference Section titled Termination.

(3) Not to Exceed — Contract Amendments. The Contractor shall not exceed the maximum fees, as noted in
the Section titled Compensation, without a prior written request to the City of Cedar Rapids, lowa and
authorization by written amendment to the Contract, including a change to the Scope of Work. The
written request shall include documentation and justification for such request including a detailed cost
and schedule impact to the Project. Reference Section titled Contract Amendments

(4) Retention of all required records. Records shall be retained for three years after recipients or sub-
recipients make final payments and all other pending matters are closed. The City’s requirement is 5
years; reference Section titled Treatment of Documents.

(5)  Access to Records.

a) The Contractor agrees to provide the City of Cedar Rapids, lowa, the FEMA Administrator, the
Comptroller General of the United States, or any of their authorized representatives access to any
books, documents, papers, and records of the Contractor which are directly pertinent to this contract
for the purposes of making audits, examinations, excerpts, and transcriptions.

b) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed.

c) The Contractor agrees to provide the FEMA Administrator or authorized representatives access to
construction or other work sites pertaining to the work being completed under the contract.

(6) Equal Employment Opportunity. Compliance with Executive Order 11246 of September 24, 1965,
entitled “Equal Employment Opportunity”, as amended by Executive Order 11375 of October 13, 1967,
and as supplemented in Department of Labor regulations (41 CFR chapter 60).

During the performance of this contract, the Contractor agrees as follows:

a) The Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without regard to their
race, color, religion, sex, or national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions of this
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e)

f)

g)

nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive considerations for employment without
regard to race, color, religion, sex, or national origin.

The Contractor will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said
labor union or workers' representatives of the Contractor's commitments under this section, and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, as
amended and supplemented, and of the rules, regulations, and relevant orders of the Secretary of
Labor.

The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, as amended and supplemented, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965 as amended and supplemented, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (a) through (g) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, as amended and supplemented, so that such provisions will be
binding upon each Subcontractor or vendor. The Contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided, however, That in the event a Contractor
becomes involved in, or is threatened with, litigation with a Subcontractor or vendor as a result of
such direction by the administering agency the Contractor may request the United States to enter
into such litigation to protect the interests of the United States.”

(7) Compliance with the Davis-Bacon Act and the Copeland “Anti-Kickback” Act.

a)

b)

<)

d)

e)

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the Emergency Management
Preparedness Grant Program, Homeland Security Grant Program, Nonprofit Security Grant Program,
Tribal Homeland Security Grant Program, Port Security Grant Program, and Transit Security Grant
Program. It does not apply to other FEMA grant and cooperative agreement programs, including
the Public Assistance Program.

All prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 3146-3148) as
supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction). See 2 C.F.R. Part
200, Appendix i, q D.

In accordance with the statute, Contractors must be required to pay wages to laborers and mechanics
at a rate not less than the prevailing wages specified in a wage determination made by the Secretary
of Labor. In addition, Contractors must be required to pay wages not less than once a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States). The
Copeland Anti-Kickback Act provides that each contractor or subrecipient must be prohibited from
inducing, by any means, any person employed in the construction, completion, or repair of public
work, to give up any part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to FEMA.

f)  In situations where the Davis-Bacon Act does not apply, neither does the Copeland “Anti-Kickback”
Act. However, for purposes of grant programs where both clauses do apply, FEMA requires the
following:

i. Contractor. The Contractor shall comply with 18 USC § 874, 40 USC § 3145 and the
requirements of 29 CFR pt. 3 as may be applicable, which are incorporated by reference into
this contract.

ii.  Subcontracts. The Contractor or Subcontractor shall insert in any subcontract the clause above
and other such clauses as the FEMA may by appropriate instructions require, and also a clause
requiring the Subcontractors to include these clauses in any lower tier subcontracts. The prime
Contractor shall be responsible for the compliance by any Subcontractor or lower tier
Subcontractor with all of these contract clauses.

iii.  Breach. A breach of the contract clauses above may be grounds for termination of the contract,
and for debarment as a contractor and Subcontractor as provided in 29 CFR § 512.

(8) Compliance with the Contract Work Hours and Safety Standards Act. Applicable for all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provision for compliance with 40 USC §§ 3702 and 3704, as supplemented by
Department of Labor regulations at 29 CFR Part 5.

a) Overtime requirements. No Contractor or Subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or permit
any such laborer or mechanic in any workweek in which he or she is employed on such work to work
in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at
a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

b) Violation; liability for unpaid wages; liqguidated damages. In the event of any violation of the clause
set forth in paragraph (a) of this section the Contractor and any Subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, such Contractor and subcontractor shall be liable
to the United States for liquidated damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (a) of this
section.

¢) Withholding for unpaid wages and liquidated damages. The City of Cedar Rapids, lowa shall upon its
own action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed by the
Contractor or Subcontractor under any such contract or any other Federal contract with the same
prime Contractor, or any other federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime Contractor, such sums as may be determined
to be necessary to satisfy any liabilities of such Contractor or Subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (b) of this section.

d) Subcontracts. The Contractor or Subcontractor shall insert in any subcontracts the clauses set forth
in paragraph (a) through (d) of this section and also a clause requiring the Subcontractors to include
these clauses in any lower tier subcontracts. The prime Contractor shall be responsible for
compliance by any Subcontractor or lower tier Subcontractor with the clauses set forth in paragraphs
(a) through (d) of this section.”

(9) Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended). Contractors who apply or bid for an
award of $100,000 or more must file the required certification.

(10) Procurement of Recovered Materials.
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a) Inthe performance of this contract, the Contractor shall make maximum use of products containing
recovered materials that are EPA designated items unless the product cannot be acquired:

e Competitively within a timeframe providing for compliance with the contract performance
schedule;

e  Meeting contract performance requirements; or

e At areasonable price.

b) Information about this requirement is available at EPA’s Comprehensive Procurement Guidelines
web site, http://www.epa.gov/cpg/.

The list of EPA-designate items is available at http://www.epa.gov/cpg/products.htm.

(11) Compliance with the Clean Air Act. Applicable for contracts of amounts in excess of $150,000.

a) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

b) The Contractor agrees to report each violation to the City of Cedar Rapids, lowa and understands and
agrees that the City of Cedar Rapids, lowa will, in turn, report each violation as required to assure
notification to the State of lowa, the Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office.

c) The Contractor agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FEMA.

(12) Compliance with the Federal Water Pollution Control Act. Applicable for contracts of amounts in excess
of $150,000.

a) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

b) The Contractor agrees to report each violation to the City of Cedar Rapids, lowa and understands and
agrees that the City of Cedar Rapids, lowa will, in turn, report each violation as required to assure
notification to the (name of recipient), Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office.

c) The Contractor agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FEMA.

(13) Suspension and Debarment. Applicable to all FEMA grant and cooperative agreement programs.

a) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such
the Contractor is required to verify that none of the Contractor, its principals (defined at 2 C.F.R. §
180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.§ 180.940)
or disqualified (defined at 2 C.F.R. § 180.935).

b) The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C and must
include a requirement to comply with these regulations in any lower tier covered transaction it enters
into.

c) This certification is a material representation of fact relied upon by the City of Cedar Rapids, lowa. If
it is later determined that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R.
pt. 3000, subpart C, in addition to remedies available to the State of lowa and the City of Cedar
Rapids, lowa, the Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment.

d) The Contractor agrees to comply with the requirements of 2C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C while this offer is valid and throughout the period of any contract that may arise
from this offer. The Contractor further agrees to include a provision requiring such compliance in its
lower tier covered transactions.

(14) No Obligation by Federal Government. The Federal Government is not a party to this contract and is not
subject to any obligation or liabilities to the non-Federal entity, Contractor or any other party pertaining
to any matter resulting from the contract.

(15) Program Fraud and False or Fraudulent Statements or Related Acts. The Contractor acknowledges that
31 USC Chap 38 (Administrative Remedies for False Claims and Statements) applies to the Contractor’s
actions pertaining to the contract.
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(16)

(17)
(18)

(19)
(20)

Mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (42 USC 6201).

Notice of awarding agency requirements and regulations pertaining to reporting.

Notice of awarding agency requirements and regulations pertaining to patent rights with respect to any
discovery or invention which arises or is developed in the course of or under such contract.

Awarding agency requirements and regulations pertaining to copyrights and rights in data.

Bonding Requirements. Applicable for construction or facility improvement contracts or subcontracts
exceeding the simplified acquisition threshold ($150,000), the awarding agency may accept the bonding
policy and requirements of the recipient (State if lowa) or sub-recipient (City of Cedar Rapids) provided
the awarding agency has made a determination that the awarding agency’s interest is adequately
protected. If such a determination has not been made, the minimum requirements shall be as follows:

a) A bid guarantee from each Contractor equivalent to five percent (5%) of the bid price. The “bid
guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other negotiable
instrument accompanying a bid as assurance that the Contractor will, upon acceptance of its bid,
execute such contractual documents as may be required within the time specified.

b) A performance bond on the part of the Contractor for 100 percent (100%) of the contract price. A
“performance bond” is one executed in connection with a contract to secure fulfillment of all the
Contractor’s obligations under such contract. (In compliance with State Law, the City of Cedar
Rapids will require a performance bond for construction or facility improvement contracts
exceeding $25,000.)

c) A payment bond on the part of the Contractor for 100 percent of the contract price. A * payment
bond” is one executed in connection with a contract to assure payment as required by law of all
persons supplying labor and material in the execution of the work provided for in the contract. (In
compliance with State Law the City of Cedar Rapids will require a payment bond for construction
or facility improvement contracts exceeding $25,000.)
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